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1. sSynopsis ot Case

The Moaley Site (also known as the Hurnt Gin Site)
is located on County KFoad 72 (Burnt Gin Road) ofi State loute
183 in white Plains Township, Cherokec County, sSouth Carolina,
approximately six miles gsouth or Gatfiney, South Carolina. The
disposal site is an approximately 7-acre plot cf lana within a
65,4-acre parcel owned by EKalph C. medley.

The site (pefore EPA cleanup) contained a drun storaye
area and six small lagoons, [From approximately 1966 to 1976,
the site was used as a waste disposal site. Barrels ot chemical
waste were reportoedly trucked to the site by various chemical
companies, The barrels were then rolled out of the truck
without using a ramp, causing most of the barrels to rupture,

investigations by the EPa in June, 1983, and the
South Carclina Department of nealth and bnvironmental Control
(SCDREC) in June 1983 and July 1ly84 documented the presence ot
various organic contaminents 1in water sanples collecteu in

fFonds on-site, in soll samples collected on-site, and in the

groundwater.




Oon May 19, 19383, SCDhEC inspected the licaley Site ang
found an estimated 2000 drums in deteriorating conditions and
standing pools ok waste, 5LCDUHEC 1nformec EPA who inspectea the
site the week of May 30, 1yB3.

Amonyg the contaminants found were signiricant levels
ot methylence chloriue, vinyl chloride, tetrachloroethylene,
phenol, tcluene, trichloroethylene ana 1, 2 dichloroethane. An
un—-site composite s0il samplie containew poiychlorinated bLiplienols
(PCBs) at high levels, In addition, samipling ot acjacent
hoiicowner's welis revealed contamination by mathylcene chioride,

turther investigation of the site revealea tnat Hr. Cliyde
Medley, Ralph wmecley's first cousin, manayceu the operation ot
the site. On Decembcr 7, 1Y%84, a noticce letter was sent to
Clyde Medley requesting information apout the site. he replied
to the information reyuest on flarch 5, 1985, Clyde fiedley
replicu theat his only involvewent with the site was to help nis
cousin ralph tiedley with the billing of the companies. (ompanies
that utilized the site that he recallcu weres Charles s, Tanner,
Tannaer Chemicals, Creenville, SC; ABCO Chemicals, woebuck, &C;
Unisphere Chemicals, Spartanburg, S8C; Polymer Inoustrics,
Greenville, &C; and nthox Chemicals, Greenville, SC. Investigation
hag revealet the exrigtence of other potentially responsibple
parties who either cencrated the waste ftound on site or were

involved in the operation ot the site.




4. NAKIES
Hedley's Concrute works
ADLGRESY:

Koute 7, uvox 197
Gatfney, South Carolina £9340

CUUNSEL: (Unknown)

wade S, \Wcathocriord, Jr.
ADDRESS

304 uUnion Street
Gariney, South Carolina 29340

COUbEL:
Robert L. Stoddard
Foecre, stodaard, Stoddard & wood
P.U. ©Box 517¢
Spartanburg, S.C. 20304
Ralph #Medley was the owner ot the Medley site during
the times material to this action,
Clyde liceuley (Ralph's cousin)} ranaged the disposal oc
drums at the site. lirs. Grace pHodlecy was &lso invodived in
the managerent of the disposal opcrations at the site.
varrvy sediey (Clydc's son) was also involved in the
managyciment ot the disposal operations at the sito,
tledley's Concrete works, owned py Clyue until 19864
{then sold to varry), was used as the orfice and biliing ayent

for the ¢isposal operationt.




Wade &. Wweatherford, Jr. is believed to have been
involved in the operation and/or disposal at the site. rurtner

information would be nesded before Weatherford could be named in

a cost recovery action.

B. Lenerators

1. Miitliken Chemical Cowgany
(tormerly sSylvan Chemical Company - &t
the time ot disposail)

ADDRESS 3

Fost Office Hox 817
Inman, South Carolina 29349

REGISTERED AGENT:

C.7T, Corporation Systcems
409 K. Worth Street
GGreenville, South Carolina 29601

COUNSEL:

[ SANR fathoa) st

James b, Potter
Thompson, Kann and Hutson

The Daniel pullaing
Greenville, South Carolina 29602

2, Moreland ~ McKesson Chemical Co.
(formely foreland Chemical Co,)

ADDRESE:

Camp Crott Industrial pPark
F.U. Box 216Y
Spartanburg, £.C. 29304

REGISTERUD AGENT:

C.T. Corporation Systemns
409 15, Morth Street
Grecnville, s.C. 29601

COUNSEL: (Unknown)




Unisphere Chemical Corporation

ADDRESS:
Brooks Boulevard

P. O. Box 18390
spartanburg, S.C. 29318

REGISTERED AGEWNL:

Carlos Guticrresz
Route 4, 3Box 253-b
spartanbury, S.C. 29304

COLNSEL: (Unknown)

AsCO Industries Inc.

ADDRESS:

Railroad Road
Rovbuck, 8.C. 24376

RECISTHRED AGENT:

A. B. Bullington, Jr.
Railroad Koad
Roebuclk, S$.C. 29376

COUNSEL:

Ralph m. Mellom

Ugletree, Deakins, fash, sSmoak and Stewart
1000 East dorth

P. O, Box 2757

Greenville, 5.C. 296uU2

Mational starch and Chemical Corp.
(iormeriy Charles 8. Tanncr Co.)




ADDRESS:

Finderne Avenue
P. . Box 6500
Bridgewater, N.J. 08807
REGLSTFRFY-AGEN, ¢
s/
Princeton Hall Corporation Systems
1231 washington Street
Columbia, &§.C. 29201

COUNSEL:

Alexander M. Samson, Jr.
Asscociate Counsel

(at corporate address)

Tanner Chemical Company, Inc.
BRDPRESS:

P.0O. Box 1967

Furman Hall Court

Greenville, S§.C. 29602

REGISTERED AGENT:

James N. Strausbauyh
Furman Hall Ct.
Greenville, S.C. 29602

COUNSEL: {Unknown)



III. Factual Basis tor the (Case

A, Facility Description

The Medley Site (also knownh as the Burnt ¢in Site) is
located on County Road 72 (Burnt Gin Read) off State Route 18 in
White Plains Township, Cherokee Ccounty, South Carolina, approximately
six miles south of Gattfney, South Carolina. The disposal site is
an approximately 7-acre plot of land within a 65.4-acre parcel
owned by Ralph ., kedley.

The site (before LPA cleanuj) contained a drum storage
area and six small layoons. The site presently has a graded dirt
surface with observable leachate moving trom the site to a
southeastern gulley. The land use in the vicinity of the site
is primarily agricultural (farms and cattle) and residential
(population approximately 1000).

From aLproximately 1%66 to 1976, the site was used as a
waste disposal site, Barrels of chemical waste were reportedly
trucked to the site by various chcmicél companies, The barrels
were then rolled out of the truck without using a ramp, causing

most of the barrels to rupture,

B. Nature oi the Hazard

Investigations by the EPA in June, 1983, and the Scuth
Carolina Department of Health and knvironmental Control (SCDHeC) in
June 1983 and July 1984 have documented the presence of various

organic contaminants in water samples collectcu in ponds on-site,



- 10 -

in soil samples collected on-site, anu in the groundwater.
Composite water samples from the ponds present on-site revealed
significant levels of numerocus oryganic compounds. The
concentrations found were; methylene chloride at 1%00 micrograms
per liter (ug/l); vinyl chleride at 290 uy/l; tetrachloroethylene
at 490 uyg/l; phencl at 78 ug/l; toluene at 330 ug/li;
trichlorcethylene at 32 ug/l; and 1,2 dichloroethane at 19

ug/l., An on-site compcsite soil sample contained polychlorinated
biphenyls (PCBs) at 300 ug/1l.

SCDHEC sampled an adjacent homeowner's private drinkingy
water well. 1In a June, 1283 sampling investigation, the well
contained 14 ug/l of methylene chloride. However, in a July, 1984
sampling, the concentration of methylene chloride had increased to
678 ug/l and 1,2 dichloroethane was also detected at 2.51 uy/l.
The EPA water Quality Criteria for the protection ot humans rrom
the toxic eftects of merhylene chloride has been set at 1.4 uy/l as
a level in which, 1if present in drinking water, could cause one

additional case ot cancer in a population o 100,000 (45 FR 7931y,

November 28, 1980). The level found in the drinking water well rar

exceeds this criteria. WMethylene chleoride is considered an ' "
experimental carcinogen., The 1,2 dichloroethane is an experimental
carcinogen, mutagen, and teratogen.

The Medley Site is 1n an area ot low roliling topography,

with elevations ranging from 700 feet above mean sea level (AMSL)
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to Thicketty Creek. Organic odors detected in the November 18,

1983 visit by FEPA indicates that contaminants are still present 1in
the soil. Gtif-site groundwater well contamination is an indication
that wastes have migrated from the site. Drainage trom the site

has the potential to contaminate Jones Creek., The contaminated soiis
pose threats of further contamination ©orf the groundwater. ‘the area

immediately surrounding the site 1is residential and agricultural.

C. Prior Federal and State Action

On May 19, 1983, SCDREC inspectea the medley Site and
found an estimated 2000 drums in deteriorating conditions and
standing pools of waste. SCDHEC informed EPA who inspected the
site the week of May 30, 1983.

Because of the condition of the site, a notice letter
was issued on June 15, 1983 to Mr. Ralph Medley, the owner of the
site, Falph Medley replied that he did not have any money, did not
know any names ot the companies that used the site, and did not
keep any records of transaétions° An immediate removal was initiated
on June 20, 1933 and completed July 21, 1983. During the cleanup,
company labels and markinygs were discovered on drums at the site,
On October 25, 1983, notice letters were sent to the followiﬁg
companies:

1. B8C Industries, vioodside Queens, nNY

2. Sylvan Chemical Corporation, Inman, &C
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3. Astro Industrics, uorganton, HC

4, Charles &, Tann2r 6., Grcenvilles, uC
o Tanner Cherniical Co., Greonville, SsC
6., Hercules, inc., Lilmington, by

7. Pernutbane, Peabody, KA

8. Hchr & Haas Co., Philasudeiphia, PA

9. sartomer Co., %West Chnester, PA

10. monsanto Co,, S5t. Louls, MO

11. Dow Chemical Co., Midlana, il

12, AnKCO Incustries, Rucbuck, 8C

13. Deville Chemical Co., Pittsbury, Pa
14, Dow Corning Corp,, Midiand, ol

15. uoechst Fibers Industries, Spartanbury, sC
16. mxxon Corp., new York, Y

17. Asrland Chemical Co., Ashland, KY

18. Urion Carbide Cory., Danbury, CT

Only three oi the eighteen respoendea that they had elther used
the bedley Site or dia business with sledicy Concrete works -

(1) ¢vivan Chcriicel Corp (now hiliiken Chemical) saiu that they
trancactea pusiness with fdedley's Concrete works during tne
years ¢t 1974 te 1976 anu aisposed of varicus nonnazardous and
hazardous textile oryanic chemicals as uell as nonhazardous
solid wvastegs: (2) Charles &, Tanner Co. (now mational Starch and
Chemical Corp.) resgponded that between February 1974 and June

1¢%75 they shipped a number Of Jdiuis oL nonNhazabdous-aquious
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emulsion waste to the Medley Farm Site; and (3) ABCO Industries
indicated that they trucked a few drums of nonhazardous substances
to the site in the early 1970's.

SCDHEC sampled an adjacent homeowner's drinking water
well on 6/27/83, 9/12/83, and 7/17/84. The June sampling revealea
14 ug/l methylene chloride, the September sampling did not show aay
contamination, and the Juliy 1984 sampling showed 678 ug/l methylene
chlorice and 2.51 ug/l. Based on these sampling data, on l1/15/84
SCDHEC recommended that the Medley Site be ranked for inclusion on
the next HNPL update. Further investiyation of the site revealed
that Mr, Clyde Medley, Ralph Medley's first cousin, managed the
operation of the site. On Decenmber 7, 1984, a notice letter was
sent to Clyde Medley requesting information about the site. He
replied to the information request on March 5, 1985. C(lyde mMedley
replied that his only involvement with the site was to help his
cousin Ralph Medley with the billing ot the companies. Co@panies
that utilized the site that he recalled were: Charles S. Tanner;
Tanner Chemicals, Greenville, S8C; ABCO Chemicals, Roebuck, SC;
Unisphere Chemicals, Spartanburg, $C; Polymer lndustries, Gkéenvilie,
SC; and Ethox Chemicals, Greenville, SC. |

In January 1985, EPA initiated & responsible par£§1search
on the Medley site, The report is scheduled tc pe complete@{in

B
l\

June, 1985,

D, Immediate Removal Action

As a result the presence of vinyl chloride, benzene, aniline,
methylene chloride, phenol, ana toluene; the condition of the site; the

N
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associated threat to human health and the environment; and the
failure of the site ownaer to take effective action, an immediate
remcval action was initlated on June 20, 1983.

The cleanup activities consisted of removing 5,383
55-gallon drums and 15-gallon containers from the site. S5ix smail
lagocns on-site contained an estimated 70,000 galions of water and
an unknown volume of sludge and solid waste material. The
contents of the lagoons were treated and removed a&nd the lagoons
back filled.

approximately 2,132 cubic yards of contaminated soil
and soliag waste alonyg with 24,200 yellons ot liguid waste were
shipped to an approved hazardous waste facllity. Wwaste material
repoved from the site included industrial soclvents, insoluble
organics such as polyesters and resins, alcohols, acids, bases, and
small amcunts of PCis. The site was then graded with & dirt surrace.
The immedlate removal was completed on July 21, 1983,

The on-Scene~Ceordinator's (08C) report is attached, It
containg all the documentation used to support the decision to

pertorm the i1mnediate removal.

iv, Leyal Basgis fror the Case

A, Response Avthority-§144

Sections 104(a) (1) and J04(L) of the Comprehensive
Bnvironmental Response, Compensation, and Liability Act of
1980, 42 U.s8.C. 9601, et seq. (CERCLA), give the President

——

the authority to respond to thie release or threatencd release
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ot hazardous substances, pollutents and contaminants, These
sections provide 1in pertinent part:

iva (a)(l), 42 U.s5.C. 49604 - Wwhenever (A) any
hazardous substance is veleaseu or there is a
substantial threat of such a release into the
environment, or (R) there is a release or

substantial threat of release into the environment

of any pollutant or contaminant which may present

an imminent and substantiai danger to the public
health or welfare, tiie Presicent is authorizea to
act, consistent with tiie national continyency

plan, to remove or arrange tor the remroval of, and
pgrovide for remedial action relating to such
hazardous substance, pollutant, or contaminant at

any time (including its rernoval from any contaminatea
natural resource), or take any other response mneasure
consistent with the national contingency jplan which
the president deems necessary to protect the public
pealth or welieare or the environment, unless the
President determines that s3uch rcnoval or remedial
action will be aone properly by the owner or

operator of the vessel cr tacility from which the
release or threat ot reiease emanates, or by sny other
responsible party.

104(b) - whenever the President is authorized to act
fpursuant to subsection (a) of this scction, or '
whenever thc Presiuent has reason tc believe that a
release has occurrea or is about to cccur, or that
illness, aisease, or complaints thercot may De
ettributable tc expcsure to a bazaraovus substance,
pollutant, or contaminant and that a reliease may have
occurred or be occurring, he may unuertake such .
investigations, monitoriny, surveys, testing anda other ' '
informaticn gathering as he may ceem necessary oOr L
appropriate to identiiy the ¢xistence and entent ol i1
the relcasc or tnreat thereol, the gsource and nature Pl
oi the hazarcous substances, poliuvtants or contaminantg,
involved, andg the extent of danger to the jublic S
health or welfare or to the environment. In adaition,
the Presiuent wmay undertake such lanning, legyal,
rfiscal, econonic, engincering, arcnitectural anud i
other studies or investigatlions as hco nay deem ' ‘
neccssary Or appropriate to plan ana Gilrect response '
actions, to recover the costs thercol, and to entorce {
the provisions ot tnis Act. :

i, Liability - Section 1U7(a) or CuLRCLA ¢stablishes

liability for funos expgended pursuant to Section 1U4(a)(1l) of
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the Act., This section proviges in pertinent part:

107(a) - Notwithstandinyg any other provision or rule
ot law, and subject only tc the defenscs set iorth
in subsection (b) of this scction --

(1) the owner and operatcr ©f . . . a facility,
{2) any person who at the time of disposal of any

hazerdous substance owned or operateu any facility
at which such hazardous substance werc disposed otr,

(3) any person who by contract, agreement, or
otherwise arranged for disposal or treatnent, or

; arranged with a transporter for transport tor
aisposal or treatment, ot hazardous substances
owned or possessed by such gerson, by any other
party or entity, at any tacility owned or operatead
by another party or entity and containing such
hazardous substances, and

(4) any person who accepts or accepted any hazardous
substances ror transport to disposal or treatment
facilities or sites selected by such person, from
which there is & release, or a threatenea release
which causes the incurrence of response costs, of

a hazardous substance, shall be liable tor =--

(a) all costs oif removal or remedial action
incurred py the Unitea States Government or a
state not inconsistent with the national
centingency lan; . . .

C. Statutory Definitions

Section 101 of CERCLA dGetines the fcilowing applicalle
toerms:
(8) "environment:;®™ (Y) “facitity;” (11) "Fund” or
“Trust Fund;" (14) "hazardous substance;® (15) "navigable
water;" (18) “onshore facility;" (20)(A) "owner or operator;"”

(21) “person;" (22) “release;" (23) “rermrove" cr "removal;" (25)




"respond" or "resgonse;” (31) “national contingency plan;® ana

(32) "liable" or “liability.”

D. Jurisdiction ana Venue - Section 113(H) or CERCLA, 472

U.S.C. §9613, provides that the Unitwed States
district court shall have exclusive original jurisauiction over
all controversies arising under the Act without regard to the
citizenship of the parties or the amount in controversy. Venue
shall be in any district in which the release or damaye occurred,

or in which the defendant resides, mmay be tound, or has his

o]

principal oifice. The release cccurred in Gatfney, soutn
Corcolina, which is locatea in the District of South Caroline,
Spartanburg Division. Venue is therefore appropriate in the

gistrict in which the release occurved, the pDistrict ot South

Carolina, Spartanburg Division,

Ve Reyuired glements of Proof/Evidence

A, Elements ot Proof - To establish a prime facie

cost recovery case pursuant to HSection 107 of CERCLA, the
government must prove the following facts:
1. detendant(s) is an owner or operatory
or
2. cefendant is a person who arranged
tor disposal or treatment,
or erranged with a transporter

for transport for disposal
or treatment at a facility.
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3. of a ftacility

4, trcem which there was a release;

5. c¢t a hazaraoous substance;

6. which caused the incurrence 61 response Costs;
7. not inconsistent with the Rational Contingency

Plan ("NCE").

B. Evidence Supporting Each Element

1. Owner/Operator

a. FRalph #edley

Ralph rledley was the owner ok the site during the
tine when disposal of hazarcous substances occurred at the site,
A notice letter was sent to Ralph dMedley on June 15, 1983,
prior to EPA's removal activities (Exhibit 1).
A copy of the deew evidencing ownersnip is attached (txhipit
2). As such, Ralph medley is a responsible party pursuant to
Section 107(a)(2).

b, Clyde piedley

Clyde Medley was the operator of the site auring
the relevant times. According to Clyde's own statement |
(Exhibit 3), Clyde arranged for a disposal site ror the waste
and served (at the very least) as the "billing agent® tor the dispousail
activitics at the site. Clyde peGley's business, iedley's Concrete
Works, was used as the office for the operation, In addition,
other informetion indicates that Clyde Medley oiften directed
the transporters of the hazardaous substances as to where to

dispose of the substances (Sec Exhibit 2).



Clyde was seen at the site several times. As such, Clyde
Fedley 1s a respousible party gpursuant to Section u7(a)(2),
since he diroectea ana arranged for transport and disposal at
the site,

Mr. Mmedley has refused to answer any further guestions
regarding the site, claiminy that EPA has no authority to

request such information trom him,

c, lrs. Grace HMedley (Clyde's wire)
nrs. Medley was alsc an operator ot the sitc
during the relevant times, Information indicates that she
often directed transportcers of waste as to where to dump the
waste at the vedley site (See Exhibit 2), In addition, Clyde
medley's statement confirms the role his wite played 1in tae
operation ox the Hedley site (See Exhibit 3). As such, ihrs

Medley is a responsible party pursuant to section 147 (a)(2).

de. bharry nedley

(Clyde's son)

Barry Medley was also an operator of the site
during the relevant times. Information indaicates that Barr; was
seen et the dumpslte several tiwes and thet Barry dJdirectea the
disposal activities at those times (Sec Exnibit 2). we is the
current owner of #edicy’'s Concrete works, naving bought the
company trom his tather for 835,00 in i984. (see pxhibit 2)(3

As guch, Barry ledlecy is a responsible garty pursuant to Segction

107(a)(2).
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e. HNedley's Concrete Works

Hledley's Concrete Works (“NMCWY) was an operator
ot the site during the relevant times. The statement of Clyde
Medley indicates that the offices of Medley's Concrete Works
were used ftor the billing for the disposal activities (See
Exhibit 3). In addition, other inrormation indicates that
the MCW office’'s were the contact point for the disposai operations
at the site (Sec kxhibit 2). Furthermore, a response from
i“illiken Chemical Comjppany to a Section lU4(e) information
reguest states that it transacted the disposal business directly
with Medley's Concrete Wworks, (See bxhibit 4). That response
also 1ncludeu invoices ftor disposal at the Medley site which
were printed on the letterhead of sCW. As such, medliey's
Concrete Works is a responsible party pursuant to Section
107(a)(2).

f. Wade &, fleathertord, Jr.

tir. Wweathertord 1s believed to have peen operator
cf the site during the relevant times. His wirfe owns the
rroperty on which the Love Sprinys site is located. That property
was lecased to Clyde Hedley ftor operation of a uaisposal site tor
latex waste under a state permit, The state has closed tne
L.ove Springs site due to improper disposal practices. It
appears that the sites (Love Springs and Hedley) may have been
linked and that waste was sent tc one or the other at the
direction of Clyde #caley. HMore information is nceded to

determine if Weatherford had a role in the ogeration or the



Medley site, A section 104(e¢) request has becn sent to him,

Mr. weatherford has refused to answer that reguest,
claiming EPA is without authority to reguest such information
from him. A second letter has been sent to him explaining the
authority for the request. If no more information is forthcoming
from Mr., weatherford, it may be worthwhile to consider aeposing
him during the discovery phase ot the litigation. 1In addition,
depositicns of other witnesses may provide gvidence of weatherrord's
link to the Medley site.

2. Generators

a. Milliken Chemical Company (formerly Sylvan Chemical
Corporation)

Sylvan Chemical Corporation arrangea Lor the
transportation anag cdisposal of hazardous substances at the Mealey
site, In 1981, Syivan Chenical filed a notification of Hazardous
Waste site form with EPA (kxhibit 5)., This document indicates
that sylvan disposed of waste between the years 1966 and 1972
(possibly as late as 1976) at the Medley site. Sylvan's
(Milliken's) response to EPA's 104(e) iniormation request includea
invoices of transactions with Medley's Concrete, (See

Exhibit 4).



In addition, that response stated that some of the

waste was "hazardous textile organic chemicals.," The response

indicates that Milliken shipped the eguivalent of 1,612 55-gallon

drums to tledley's Concrete Works. The foreygoiny information
demonstrates that Milliken Chemical Company is a responsible
party pursuant to Section 107(a)(2).

b, Moreland - McKesson Chemical Company
(formerly Moreland Chemical Company)

Moreland Chemical Company arranged for the disposal
ot hazardous supbstances at the Medley site, Inrormation trow a
former driver for Moreland indicates that in the early 1970's
Moreland arranged for the transportation and disgosai of drums
at the Medley site. (Exhibit 2). A Section 1l04(e) reguest
has recently been sent to Moreland. A response to that inquiry
may providge further evidence of fHoreland's connection with the
Medley site.

c. Unisphere Chemical Corporation

Unisphere arranged for the disposal of hagardous
substances at the Medley site. Information from a former
employee indicates that Unisphere disposed of at least 4C0
drums of acetone and dibutyl maleate at the liedley site.
(Exhibit 2). Deliveries to the site ranged irom tﬁree times a
week to twice a month. Apparently the drums were not labelled
Unisphere, but rather those of other companies. 1In addltion,
the statement ot Clyde Hedley indicates that Unisphere disposed

of drums at the Medley site. (Exhibit 3).




In addition, that response stated that some of the
waste was "hazardous textile organic chemicals." The response
indicates that Milliken shipped the equivalent cf 1,612 55-gallon
drums to Medley's Concrete Works. The toregoing intormation
demonstrates that Milliken Chemical Company is a responsible
party pursuant to Section 107(a)(2).

b. Moreland - McKesson Chemical Company
(formerly Moreland Chemical Company)

Moreland Chemical Conpany arranged for the disposal
ot hazardous substances at the Medley site. Information from a
former driver tor Moreland ingicates that in the ecarly 1970's
Moreland arraaged for the transportation and disposal of drums
at the Medley site. (Exhibit 2). A Section 104(e) reqyuest
has recently been sent to Moreland. A response to that inquiry
may provide further evidence of Moreland’s connection with the
Medley site.

c. Unisphere Chemical Corporation

Unisphere arranged for the disposal of hazardousf
substances at the Medley site. Information from a former f
enployee indicates that Unisphere disposed of at least 406 jl
drums of acetone and dibutyl maleate at the #Medley site. '_{
(Exhibit 2). Deliveries to the site ranged from three timéé‘a
week to twice a month. Apparently the drums were not labe{iéd-
Unisphere, pbut rather thosc of 6ther companies. In additioé;
the statement of Clyde Medley indicates that Unisphere dispééeq

ot drums at the Medley site. (Exhibit 3). N
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Despite the denial by Unisphere, in response to EPA's 104(e)
request, that it aisposed of hazardous substances at the site,
Unisphere should be considered a responsible party pursuant to
Section 107(a)(2) based upon the foregoiny evidence. An additional
Section 104(e) request bas recently been sent to Unisphere, A
response to that inquiry may provide further evidence of Unisphere's
connection with the Medley site.

d. ABCO Industries, Inc,

ABCC arranyeda for the disposal of drums at the Hedley
site. Intormation from the former Unisphere driver indicates
that ABCO was involved in disposal at the site. (See Bxhibit 2).
In addition, the response or Clyde #edley to EPA's 1lU4(e)
request states that ABCU was involved in disposing ot arums at the
site, (Exhibit 3). Furthermbre, there arc several pictures
of ABCO drums that were taken during the LPA cleanup activities.
(Exhibit 6). ABCO's attorney, in his reply to EPA's 104(e)
réguest, states that an ABCO driver may have dalivered several
drums to the Medley's site in the early 1970's, but that those
drums woula not have contained hazardous substances. (See
Exhibit 7). Based on the information received from other
sources it appears that ABCO is a responsible party pursuant to
Section 107(a)(2). ABCO's claim as to the number and contents

of drums sent to the site does not sguare with other accounts.,
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Therefore, ABCO should be considered as a responsible party
under CERCLA. An additional Section 104(e) reqguest has recently
been sent to ABCO. Further evidence of ABCO's link to the site
may therefore be torthcoming,

e. National Starch and Chemical Company
(formely Charles 8. Tanner Co.)

Charles S, Tanner Conmpany (CST) arranged for the
disposal of hazardous substances at the fMealey site. Intormation
indicates that CST disposed of many drums at the site, Clyde
Medley's responsce to EPA's 104(e) reguest states that CST
arranged for and directed the disposal activities at the Medley
site (See Exhibit 3). Clyde Medley states that CS8T accounted
for 85% of the arums disposed ot at the site. The ract that
CST disposed of drums at the site is confirmed by CST's own
response to EPA's 104(e) request (See kExhibit 8), and pictures
of some of its drums at the site (Exhibit 9)., Given the above
information, CST shculd be considered a responsible party
pursuant to Section 107(a)(2), despite its claim that it did
not dispose or hazardous substances at.the site. (See Exhibit 8).
In light of the number of drums found at the site, the levels
of contamination, and the statement of Clyde Medley, CST should
be considered a responsible party under CERCLA.

An additional Section 104(e) reguest has recently been
sent to NS and C. Further evidence ©f NS + C's link to the

site may therefore be forthcoming.



- 25 -

f. Tanner Chemical Company (Tannco)

Tanner Chemical arranged tor the disposal ot hazardous
substances at the medley site, The response of Clyde Medley to
EPA's 104(e) request indicated that Tanner Chemical was
responsible ror the placement of approximately five percent of
the drums on the site. (See Exhibit 3). In addition, gictures
taken during the EPA cleanup show that Tanner Chemical drums
were disposed of at the site. (gxhibit 10). Although Tanner
has claimed that it sent no drums to the site, (See Exhibit 11),
it appears that Tanner Chemical is a responsible party pursuant
to Section 107(a)(2). WwWhile EPA dces not at this time have
conclusive evidence that Tanner drums centained hazardous
substances, Tanner is a likely responsible party under CERCLA.

A Section 104(e) request has recently been sent to
Tanner., Tanner's response may provide additional evidence ot
its link to the Medley site,

g Additional Generators

Saeveral Section 104(e) rcecguests have been sent to
other potential generators, Their responses may peint to

additional responsible parties,

3. "Facility"
The Medley site is clearly a “"facility" within the meaning
ot Section 101(9) of CERCLA. The site is an area where a

hazardous substance has been deposited, stored, disposed of, or
3

q

3\
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placed, or otherwise come& to be located, (See 0OSC Report

- Exhibit 12).

4, "Release"

There was a release or threat of release from the
Medley facility as these terms are defined in Section 101(22)
of CERCLA. The release which occurred at the Medley facility
was of hazardous substances. Analysis of soils, surface water,
groundwater, and the drums themselves has documented the contamination
of soils, surface water and groundwater by various toxic substances
which meet the definition of "hazardous substances" in Section
101(14) of CERCLA. (See Exhibits 13 - 16).
In addition, the release or threat of release of hazardous
substances from leaking drums at the site has been documented.
(See 0SC - Report - Exhibit 12).

5. O0f Hazardous Substances (Sce V B4 above)

6. Caused Incurrence orf Response Costs

The release or threat of release of hazardous substances
from the Medley facility caused the incurrence ot resgonse
costs pursuant to Section 104 of CERCLA.

7. Consistent with NCP

The costs incurred as a kesult of the removal actions

at the Medley site where not inconsistent with the NCP.

VI. Government Witnesses/Document Support

A. Richard Stonebraker On-Scene-Coordinator

U.% EPA, Region 1V
345 Courtliand Street, NB
Atlanta, Georgia 30365
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Mr. Stonebraker will testify as to

the release and/or threcat of release,
the cleanup efforts at the site, the
sappling activities and the consistency
of those removal costs with the NCP
{See OSC Report - Exhbit 12).

Janes Ullery, 5.C. On-Scene Coordinator

South Carolina Dept. of Health & Envirocnmental
Control

2000 Bull Street

Columbia, S.C. 29201

Tel: (803) 758-5681

Mr. Ullery will testify to the release and/or
threat ot release anu the cleanup etforts at
the site,

William McBride

Mr. McBride can testify to the administrative and
personnel costs incurred by Regicn IV as a result

of the removal action, investigation and enforcement
actions, (8See Exbibit 19).

O. H. Materials Company

Post Qftice Rox 551
Findlay, OH 45840
Tel: 1/800-537-954¢

0. #. Materials personnel can testiiy as to the
cleanup and sampling work done on site,

Janet Farella

U.5. EPA

401 M Street, S.W.
Washington, D.C. 20460
Tel: ¥TS/382-2016




- 28 -

Ms. Farella can restity as to administrative and personnel

costs incurred by Headquarters (See Exhibit 2¢).

VII. Other Potential Witnesses - Sources

There have been numerous reports of threats made
against potential witnesses and of the reluctance of many such
persons to speak out openly. (See Exhibit 2). It is therefore
likely that witnesses will have to be subpoenaed for depositions,
and efforts made to protect them from retaliation, 1t is in
Light of the foregoing that the following list of potential
witnesses is attached. Most of their present addresses are
unknown.

A, Joe Turley
Mr. Turley was an employee of Moreland Cheniical
Company who is believea to have directed the disposal of some
drums at the Medley site. (See Exhibit 2)., de is currently
employed at BASF Wyandott in Spartanbury, South Carolina.

B. Barbara Tisdale

Ms. Tisdale was spperently & supervisor at
Unispbere who arranged for the disposal of drums at the dediey
site. She could be a source of testimony as to the contents of
such druias,
cC. Charles Roberts

Route 5, Box 140
Gatfney, S$.C. 29340

Mir, Rcberts is a former employee of

Unisphere who has told EPA that he transported hazardous
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substances (acetone and dibutyl malcate) for Unisphere to the
Medley site, (See Exbhibit 2). He is familiar with the procedure
used for arranginy for disposal at the site, He also can
testify as to other companies seen at the disposal site, 1.e.
ABCO.
D. Jimmy Smith
Mr. Smith apparently did some cf the diyging at
the Medley site and thus may be a source of information as to
the source and contents of drums disgosed of at the site as
well as to the involvement of the ingividual defendants in the
operation of the site.
E. Tom Horris
Mr. Morris of Morris Construction Company may
also have done scme of the digging at the Medley site.

F. Dinesh Patel

Mr, Patel is and was the plant manager of the
Milliken plant. He could be & scurce as to the connection
between Milliken and the Medley site.
G. Sam Davis

/10 Beech Strect
Gaffney, S.C. 29304

Mr, Davis is a former Medley and Moreland ariver.
le could provide useful testimony as to the source and content
of drums disposed of at the site, as well as the involvement ot
the individual defendants in the operation of the site. (Ana

as to the existence and whereabouts of any records kept).




H.  John Hill
Mr, Hill is also a former Medley driver, His
testimony could be useful for the reasons noted above,
(Ssee Exhibit 17 as to whereabouts).

I. Ryder Rental

It appears that Ryder trucks were used for the
transportation of hazardous substances to the Medley site,
Ryder could provide useful information as to the scaie of
activities, the nature of the operation, and the involvement ot
various parties in that operation.

J. Bill Blanton

Mr. Blanton owns a towing service in Gafiney.
Apparently he was called many times to tow trucks out of the mud
at the Medley site. He could provide useful information as to
the source and nature of drums disposea of at the site and as

to the iavolvement of various parties in the operation or the site.

VIII. kelief Reguested

EPA is reguesting that a civil action be initiated to
recover all costs incurred pursuant to Section 104 of CERCLA,

totalling approximately $570,000. Cost documentation is aitached

(Exhibits 19 & 20). i

!
i
|

There do not appear to be any unique issues thatfare .

IX. Anticipated Issues

likeiy to be raised by the responsible parties in this action.
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It is likely that several of the generator cdefendants may
challenyge the strength of the evidence linking them to hazardous
substances found on site. However, more evidence is likely to
develop once iull-scale discovery activities commence.

It is also likely that the need for a cleanup in the first
instance will be challenged (See Exhibit 17). However, the

existing documentation should refute any such claim.

X. Resolution Strategy

A. Recommended Remedy

First, dermand letters must be issued, Given the
defendants' attitudes in the past, it is unlikely they will
agree to reimburse the Fund. |

The government should prepare to file suit, The
financial assets of the parties indicates that their assests
are substantial, at least as to the corgorate parties,
Information indicates that the individual parties may also have
substantial assets. (See Exhipit 2).

B. Resource Impact on Agency

The rescurce impact on the Agency should be
winimal compared to other civil litigation under CERCLA.
Although there are potentially 12 defendants, nearly ali of the
evidence needed is at hand. Therefore, relatively minimal

resources will be required.



UNITED STATES DISTRICT COURT

DISTRICT OF SOUTH CAROLINA

UNITED STATES OF AMERICA,
Plaintiff,

CIVIL ACTICN HNO,

RALPH MEDLEY;

CLYDE WMEDLEY;

GRACE MEDLEY:

BARRY MEDLEY;

MEDLEY'S CONCRETE WORKS;

MILLIKEN CHEMICAL COMPANY;

MORELAND - MCKESSON CHEMICAL
COMPARY;

UNISPHERE CHEMICAL CORPORATION;

ABCO INDUSTRIES INCORPORATED;

NATIONAL STARCH AND CHEMICAL
CORPORATION;

TANNER CHEMICAL COMPANY;

Derendant,

B i i T R o Tl T S e e

COMPLAINT

The United States of America, by and throuyh the
undersigned attorneys, by authority ot the Attorney Generalidt
the United States and acting at the reguest of the Uniteu-Sﬁ%tes
Environmental Protection Agency ("EPA"), alleges: | ;

1. This is a civil action brought pursuant to Séction
107 of the Comprehensive Environmental Response, Compensation
and Liability Act of 1980 ("CERCLA"), 42 U.S.C. 59607. This
action seeks to recover costs incurred by plaintiff under

Section 104 of CFRCLA, 42 U.S.C. §9604, in the implementation

KIRK MACFARLANE/srw/6-14-85



of certalin response measures at a seven-acre site located on
County Recad 72 (Burnt Gin Roaq), Gaffney, South Carolina
(hereatter "the Medlecy site" or "the site").

2. T7This Court has jurisdiction over this action
pursuant to Section 113(b) of CHERCLA, 42 U.8.C. §9613(b), and
28 U.5.C. §1345,

3. Venue is proper in this district pursuant to
Section 113(b) of CERCLA, 42 U.S.C. §9613(b), and 28 U.S8.C §13%91(b),
because the release or threatened releasc ol hazardous substances
that gave rise to this claim occurred in this districet,

4, Detendant Ralph iedley is and was at all times
relevant hereto the cwner ot the Medley site.

5. Defendants Clyde medley, Grace fiedley, Barry
Medley, and mMedley's Concrete Works evach actively participated
in, managyed, supervised, or was otherwise invoived in the
operations at the Medley site,

6. Defendant Milliken Chemical Company (hereatter
"Milliken") is a division of Milliken and Comupany, a Delaware
corpcration, which does business in this judicial district,

7. Defendant Moreland - McKesson Chemical Company
(hereafter "Moreland") is owned by McKesson (orporation, a
tiaryland corporation, which does business in this judicial district.

8. Detendants Unisphere Chemical Corporation (hereatter
“Unisphere") and ABCO Industries, Inc. (hereafter “ABCU") are

South Carolina corporations which do business in this judicial




district.

9. Derfendant National Starch and Chemical Corporation
(hereafter “"Hational Starch") is a Delaware corporation which
does business in this judicial district.

10. Defendant Tanner Chemical Company (hercafter
"Tanner Chemical”) 1is a South Carolina corporation which does
business in this judicial district.

11, From the mid 1960's until approximately 1977,
defendants Ralph, Clyde, Grace, and barry lHedley, and
Medley's Concrete Works operated a disposal facility on the
Medley site. As a result of those operations, as many as 5383
fifty-five (55) gallon drums, many of which were obtained from
defendants National Starch and Chemical Corporation, Milliken
Chemical Company, Moreland - McKesson Chemical Company, Unisphere
Chemical Corporation, ABCO Industries Inc., and Tanner Chemical
Company, were transported to the site. The drums contained
chemical materials, including substances considered hazardous
under CERCLA. The operators of the site rolled the drums out
of the trucks without a ramp, causing many drums to rupture.
As a result of the drum disposal, the site's surtace became.
contaminated with hazardous substances, and those substances
leached down through the site's surface to contaminate the
groundwater thereunder., Sampling and analysis of the sur#dbe
water, site soil, neighboring well water and groundwater-}evealed

the presence of various toxic organic compounds, including

[




but not limited to, methylene chloride, vinyl chloride,
tetrachlorethyiene, phenol, toluene, trichlorethylene, 1, 2
dichloroethane and polychlorinated biphenyls (PCBs) --- each

a hazardous substance under CERCLA. The HMedley site is situated
in a residential and agriculture area in near proximity to both
residential wells and Jones Creek.

12. In May and June 1983, investigations by the EPA
and the South Carolina Department of Health and Eavironmental
Control (SCDHEC) documented the presence of significant levels
of contaminants at the site.

13. o©On June 20, 1483, BEPA, throuyh its contrectors,
initiated response measures at the site to reduce or eliminate
the hazerds presented thereby. A substantial guantity ot
contaminated scil and solid waste was excavated and disposed of
and approximately 24,000 gallons of liguid waste were shigped
to an approved hazardous waste tacility. Cleanup of the site
was completed on July 21, 1983. Costs incurred by EPA in
studying and redressing the hazards presented by the site were
in excess of $561,000.

14. Defendants are liable to the United States under
Section 107(a) of CERCLA, 42 U.8.C. §32607(a), for this amount
as well as administrative, investigative, and legal expenses
incurred by the federal government relative to the Medley site.

15, The Mcdley site is a facility within the meaning

of section 101(9) of CERCLA, 42 U.S.C. §%601(9).



16. Hazardous substances within the meaning of Section
101(14) of CERCLA, 42 L.S.C. §9601(14), were, at times reclevant
hereto, disposed of at the Medley facility.

17. At times relevant hereto, there were releases and
threatened releases of hazardous substances into the environment
at the Medley facility within the meaning of Section 101(22) cf
CERCLA, 42 U.S.C. §9601(22),

18. The response actions taken at the Medley raciiity,
and the costs incurred incident thereto, were not incoansistent
with the National Contingency Plan.

19. The governoment has satisfied any condiltion
precedent to undertaking of response actions, the incurrence of
response costs, and to the recovery o©of those ccsts under Section
107 of CERCLA, 42 U.S8.C. §9607.

20. Bach defendant is liable to plaintitf for response
costs incurred by the United States relative tc the site pursuant

to Section 1G7(a) CERCLA, 42 U.S.C. §2%607(a).
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PRAYER FUR RELIEF

WHEREFORY, plaintiff prays that this Court

1. Enter judgment against the defendants jointliy and
severally in tavor of the United States for all response costs
incurred at and in conjunction with the Medley site amounting
to at least $5706,000 plus interest;

2. Award plaintiif attorney's costs and fees; and

3. Grant such other and further relief as it deems
appropriate.

Dated , 1985,

Respectfully submitted,

' HENRY HABICHT II

Assistant Attorney General

Land & Natural Resources Division
U.5. Deparctment of Justice
Washington, D.C. 20530

United States Attorney
District of Soutih Carolina

Assistant United States Attorney
District of South Carolina .
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OF COUNSEL:

Attorney

Environmental Enforcement

Land & Natural Resources Vivision
U.S5. Department of Justice
washington, D.C, 20530

(202) 633-~4241

U.8. Environmental Protection Agency

401 Ii Street, SW
wWashington, B.C.

KIRK R. MACFARLANE

20460

U.S. Environmental Protection Agency

Region IV

345 Courtland Street, N.E.

Atlanta, Geordia

30365




